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placed on any portion of the Community lands unless such articles are being used by Owners in

accordance with the terms and conditions of this Declaration and any rules and regulations
promulgated from time to time by the Board.

Section 16. Removal of Sod and Shrubbery: Additional Planting. No sod, topsoil, tree or

shrubbery shall be removed from the Community, no change in the elevation of such areas shall
be made and no change in the condition of the soil or the level of the land of such areas shall be
made which results in any permanent change in the flow and drainage of surface water which the
Board, in its sole discretion, considers detrimental; provided, however, that Owners may place
additional plants, shrubs or trees in the rear yard or patio of a Home subject to approval by the
Architectural Committee. No change in the elevation or removal of any tree shall be made
without the prior written approval of the Architectural Committee. All Lots must have
landscaping consistent with the Community and maintained by the Owner of that Lot.

Section 17. Increases in Insurance Rates. No Owner may take any action which will

result in an increase in the rate of any insurance policy or policies covering any portion of the
Community.

Section 18. Windows, Awnings and Shutters. No awning, canopy or shutter, including

hurricane or storm shutters, shall be attached or affixed to the exterior of a building and no foil,
window tinting materials or shielding materials or devises shall be placed upon any windows or
sliding glass doors which are part of his Home, unless such awnings, canopies, shutters, foil,
window tinting materials or shielding materials have been approved by the Board or the
Architectural Committee appointed by the Board, which approval may be based on the aesthetic

appearance of the properties. Aluminum foil, bed sheets, or other materials which are not sold
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window covering for any window which can be seen from any street or neighbor.

Section 19. Utility Additions. No additional utility system, including without limitation,

water, sewage, electrical, air conditioning and heating systems lines, ducts, conduits, pipes, wires
or fixtures, shall be added to service any Home without the prior written consent thereto by the
Board or an architectural control committee appointed by the Board, which consent shall not be
unreasonably withheld if such addition complies with all applicable ordinances, requirements,
and regulations of governmental authorities and such additions cause no damage or impairment
or additional costs and the use of aesthetic appearance of the Community or any part or parts
thereof are not impaired.

Section 20. Casualties. In the event that a Home or any part thereof is destroyed by

casualty or otherwise, or in the event any improvements upon the Common Open Space are
damaged or destroyed by casualty or otherwise, the Owner thereof or the Association, as the case
may be, shall promptly clear all debris resulting therefrom and (subject to the duties and
obligations of the Association) commence either to rebuild or repair the damaged improvements

in accordance with the terms and provisions of this Declaration.

Section 21. Reconstruction. Any repair, rebuilding or reconstruction account of casualty
or other damage to any Common Open Space or any part or parts thereof, shall be substantially
in accordance with the plans and specifications for such property and areas as originally
constructed or with new plans and specifications approved by the Board or Committee. Any
repair, rebuilding or reconstruction on account of casualty or other damage to any Home or any

part or parts thereof shall be substantially in accordance with the plans and specifications for
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by the Board or the Committee, and the Owner of such Home.

Section 22. Disturbances. No Owner shall make or permit any disturbing noises on any

Lot or in any Home or do or permit anything to be done therein which will interfere with the
rights, comforts or conveniences of other Owners. No Owner shall play upon or suffer to be
played upon any musical instrument or operate or permit to be operated a phonograph or a radio
or a television set or other loud speaker in such Owner's Home between the hours of 10:00 p.m.
and the following 8:00 a.m., if the same shall disturb or annoy other residents of the Community,
and in no event shall practice or suffer to be practiced either vocal or instrumental music between
the hours of 10:00 p.m. and the following 8:00 a.m. |

Section 23. Lake Front Property. As to portions of the Property which have a boundary

contiguous to any lake or other body of water within the Development, the following restrictions
shall be applicable:

(a) No boathouse, dock, wharf or other structure of any kind shall be erected, placed,
altered or maintained on the shores of the lake unless erected by the Developer or its affiliates or
the Association, subject to any and all governmental approvals and permits that may be required.

(b) The Association shall be responsible for the water quality and beds of all private
lakes (to the edge of the water).

(©) No boat, boat trailer, or vehicular parking or use of the lake slope or shore areas
shall be permitted except as designated in the rules and regulations of the Association.

(@) No solid or liquid waste, litter or other materials may be discharged into/onto or

thrown into/onto any lake or other body of water or on the banks thereof.
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Owner within the Community at the time of construction of a building, residence,' or structure, to

comply with' the construction plans for the surface water management system pursuant to
Chapter 40D-4, Florida Administration Code ("F.A.C.") approved and on file with the Southwest
Florida Water Management District ("SWFWMD").

Section 25. Removal of Native Vegetation. The Lot Owners shall not remove native

vegetation (including cattails) that becomes established within the water detention ponds
abutting their property. Removal includes dredging, the application of herbicide, cutting, and the
introduction of grass carp. Lot Owners should address any question regarding authorized

activities with the water detention pond to SWFWMD, Tampa Permitting Department.

Section 26. Construction within Conservation Areas. No Owner of property within the
Community may construct or maintain any building residence, or structure, 6r undertake or
perform any activity in the wetlands, buffer areas, drainage easements and upland conservation
areas described in recorded plat of the Community unless prior written approval is received from
the SWFWMD, Tampa Permitting Department pursuant to Chapter 40D-4, F.A.C.

Section 27. Commercial Use. No Lot shall be used for a commercial use which can be

detected by sight, sound, or odor. No commercial use shall be permitted which requires
customers, clients, visitors, employees, agents, or partners who do not reside within the same Lot
to enter the subdivision for business purposes shall not be permitted.

Section 28. Window Air Conditioning Units. No Home shall have or use any air

conditioning system which is not a central air conditioning system. Window and wall units are

not permitted.
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Committee approval. No fence shall be approved which is closer than 10 feet to the front

elevation of the Home except as approved by the Architectural Committee in compliance with
the Architectural Guidelines.

Section 30. Solication. Door-to-door solicitation for any commercial purpose within The

Community is prohibited.

Section 31. Flags and Banners. Each Owner may display flags to the extent permitted by

State law and decorative flags and banners not exceeding 5 feet in length and 3 feet in width
which are not obscene, offensive, political, religious or commercial may be displayed from a
pole attached to the Home which is no longer than 5 feet. If the United States flag is displayed
after sunset or before dawn, it must be displayed in compliance with 4 United States Code
Section 10.

ARTICLE XII

INSURANCE

Section 1. Purchase, Custody and Payment of Policies.

A. Purchase. All insurance policies covering the Common Open Space shall be
purchased by the Association and shall be issued by an insurance company authorized to do
business in Florida which has an office or agent located in the vicinity of the Community.

B. Approval by Institutional Lenders. Each Institutional Lender will have the right

upon reasonable notice to the Association to review and approve, which approval shall not be
unreasonably withheld, the form, content, insurer, limits and coverage of all insurance purchased
by the Association, and to require the Association to purchase insurance complying with the

reasonable and customary requirements of the Institutional Lender. In the event of a conflict
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encumbering Homes which secure the largest aggregate indebtedness shall control.

Section 2. Coverage.

A. Casualty. All improvements upon the Common Open Space and all personal
property of the Association are to be insured in an amount equal to one hundred (100%) percent
of the then current replacement cost, excluding foundation and excavating costs and other items
normally excluded from coverage, as determined annually by the Association. Prior to obtaining
any casualty insurance or renewal thereof, the Association shall obtain an appraisal from a fire
insurance company or otherwise of the full replacement cost of the improvements upon the
Common Open Space and all personal property of the Association, without deduction for
depreciation, for the purposes of determining the amount of casualty insurance to be obtained
pursuant to this Paragraph. Such coverage shall afford protection against:

1. Loss or damage by fire and other hazards covered by a standard extended
coverage endorsement;

2. Such other risks as from time to time shall be customarily insured against
with respect to buildings and improvements similar in construction, location and use, including,
but not limited to vandalism and malicious mischief, and all other risks normally covered by a
standard "All Risks" endorsement, where available.

B. Liability. =~ Comprehensive general public liability insurance insuring the
Association against loss or damage resulting from accidents or occurrences on or about or in
connection with the Common Open Space, or any work, matters or things related to the Common
Open Space or this Declaration and its exhibits, with such coverage as shall be required by the

Association but with a combined single limit liability of not less than One Million Dollars
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and with cross liability endorsement to cover liabilities of the Owners as a group to an Owner.

ence,

C. Worker's Compensation as shall be required to meet the requirements of the law.

D. Such Other Insurance as the Association shall determine from time to time to be

desirable or as may reasonably be required by an Institutional Lender pursuant to Section 1B of
this Article XV and as is customarily obtained with respect to improvements similar in
construction, location and use to those contained within the Common Open Space, such as,
where applicable, contractual and all written contract insurance, employer's liability insurance
and comprehensive automobile liability insurance.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the owners individually and
as a group, (ii) any prorata clause that reserves to the insurer the right to pay only a fraction of
any loss if other insurance carriers have issued coverage upon the same risk, and (iii) avoid
liability for a loss that is caused by an act of one or more directors of the Association or by one
or more Owners; and shall provide that such policies may not be cancelled or substantially
modified (except for increases in coverage for limits of liability) without at least ten (10) days
prior written notice to the Association and to the holder of a first mortgage which is listed as a
scheduled holder of a first mortgage in the insurance policy.

Section 3. Premiums. Premiums for insurance policies purchased by the Association

shall be paid by the Association as a Common Expense.

Section 4. Insurance Trustee. All casualty insurance policies purchased by the

Association shall provide that all proceeds covering casualty losses in excess of $25,000 shall, if

designated by the Board, be paid to any national bank or trust company in the vicinity of the
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Trustee is herein referred to as the "Insurance Trustee". The Insurance Trustee shall not be liable

for payment of premiums or for the renewal or sufficiency of the policies or for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes elsewhere stated herein and for
the benefit of the Association. Notwithstanding the foregoing, unless the Board so determines or
unless any Institutional Lender otherwise requires by written notice to the Association, no
Insurance Trustee will be required, and all references in this Declaration to an Insurance Trustee
shall refer to the Association where the context requires.

A. Common Open Space. Proceeds on account of damage to Common Open

Space shall be held in as many undivided shares as there are Lots, the share of each Lot being
equal.

Section 4. Distribution of Proceeds. Proceeds of the insurance policies received by the

Insurance Trustee shall be distributed to, or for the benefit of, the beneficial owners in the
following manner:

A Expense of the Trust. All expenses of the Insurance Trustee shall be first

paid or provisions made therefor.

B. Reconstruction or Repair. The remaining proceeds shall be paid to pay the

cost of repair or reconstruction, as elsewhere provided. Any proceeds remaining after paying
such cost shall be distributed to the Association.

C. Inspection of Insurance Policies. A copy of each insurance. policy

purchased by the Association shall be made available for inspection by any Owner or

Institutional Lender at reasonable times.
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RECONSTRUCTION OR REPAIR AFTER CASUALTY

Section 1. Determination to Reconstruct or Repair. If any part of the Common Open

Space is damaged or destroyed by casualty, the damaged property shall be reconstructed or
repaired, unless two-thirds (2/3) of the Owners vote to the contrary.

Section 2. Plans and Specifications. Any reconstruction or repair must be substantially

in accordance with the plans and specifications for the original improvements. Any

reconstruction or repair must be in accordance with the ordinances of the controlling
| governmental authority, and must be approved by the controlling governmental authority or its
‘ appropriate review committee where required by such ordinances. Any reconstruction or repair

must be in conformance with the requirements of any controlling governmental authority, and

where required appropriate permits for same shall be obtained.

Section 3. Responsibility. The responsibility for reconstruction and repair after casualty

shall be that of the Association.

Section 4. Estimates of Cost. Immediately after casualty damage to property for which

the Association has the responsibility of reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair from one or more reliable licensed
contractors, and shall submit copies of all acceptable estimates to the Insurance Trustee.

Section 5. Assessments. If the proceeds of insurance are not sufficient to. defray the

estimated cost of reconstruction and repair by the Association, or if any time during or after the
reconstruction and repair the funds for the payment of the cost thereof are insufficient, a Special
Assessment shall be made against all of the Owners of the Homes equally, in sufficient amounts

to provide funds to pay such costs.
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repair after casualty which shall consist of proceeds of insurance held by the Insurance Trustee

@)

and funds collected by the Association from Assessments against Home Owners shall be
disbursed in payment of such costs the following manner:

A. Association. If the total Assessments made by the Association in order to
provide funds for payment of costs of reconstruction and repair is more than one month’s total
assessments, then the sums paid upon such Assessment shall be deposited by the Association
with the Insurance Trustee. In all other cases, the Association shall hold the sums paid upon such
Assessments and disburse the same in payment of the costs of reconstruction and repair.

B. Insurance Trustee. The proceeds of insurance collected on account of a

casualty and the sums deposited with the Insurance Trustee by the Association from collections
of Assessments against Home Owners on account of such casualty shall constitute a construction
fund which shall be disbursed in payment of the costs of the Insurance Trustee and the costs of
reconstruction and repair in the following manner and order:

1. Association Lesser Damage. If the amount of the estimated costs

of reconstruction and repair is less than one month’s total assessments, then the construction
funds shall be disbursed in payment of such costs upon the order of the Association.

2. Association Major Damage. If the amount of the estimated costs

of reconstruction and repair is more than one month’s total assessments, then the construction
funds shall be disbursed in payment of such costs in the manner required by the Association and
upon approval of an architect qualified to practice in the State of Florida and employed by the

Association to supervise the work.
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payment of the costs of the Insurance Trustee, if any, and the costs of reconstruction and repair

shall be from insurance proceeds. If there is a balance in a construction fund after payment of all
costs of the Insurance Trustee, if any, and reconstruction and repair for which the fund is
established, such balance shall be distributed to the Association.

4, Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determine whether or not sums paid by Home Owners upon
Assessments shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be upon the order of the Association
or upon approval of an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount to be paid. Instead, the Insurance
Trustee may rely upon a certificate of the Association executed by its President and Secretary as
to any or all of such matters and stating that the sums to be paid are due and properly payable,
and stating the name of the payee and the amount to be paid; provided that when the Association
so requires, the approval of an architect named by the Association shall first be obtained by the
Association for disbursements in payment of costs of reconstruction and repair.

ARTICLE XIV

GENERAL PROVISIONS

Section 1. Execution of Documents Required by the County. The Developer's plan for

the development of the Community may require from time to time the execution of certain
documents required by the County. To the extent that said documents require the joinder of any

or all Owners in the Community, each of said Owners, by virtue of his acceptance of a deed to

32



Bk 19889 Pg 839

THIS TS NOT A~
ket . b i

full power of attorney to execute said documents as his agent and in his place and stead.

Section 2. The Association reserves the right to own, install, provide and maintain a
closed circuit television system, telecommunications system, a master antenna system and,
community antenna television system (CATV Service).

Section 3. Enforcement. The Association, or any Owner shall have the right to enforce,

by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Court costs and
reasonable attorneys' fees for a proceeding at law to enforce this Declaration, including any
appeal thereof, shall be borne by the Owner(s) against whom the suit has been filed. The
Association shall have the right to suspend voting rights, the right to suspend the use of Common
Open Space and the right to impose fines for any violation of any restriction, condition,
covenant, reservation or regulation now or hereafter imposed by the provisions of this
Declaration pursuant to Chapter 720 of the Florida Statutes. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 5. Duration and Amendment. The covenants and restrictions of this Declaration

shall run with and bind the land for a term of twenty-five (25) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive

periods of ten (10) years. This Declaration may be amended by an instrument signed by the
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of a majority of the members present in person or by proxy at a duly called regular or special

meeting of the members of the Association at which a quorum is present in person or by proxy.
Notwithstanding the above, (i) there will be no amendment to the provisions of this Declaration
pertaining to the maintenance of Common Open Space without the prior consent of the County;
and (ii) any Amendment that would affect the surface water management system shall require the
approval of the SWFWMD. Any Amendment must be recorded.

Section 6. Damage or Destruction to Common Open Space. Each Owner shall be liable

to the Association for any damage to the Common Open Space not fully covered by collected
insurance which may be sustained by reason of the negligence or willful misconduct of said
Owner or of his family, tenants, guests and invitees, both minor and adult. Notwithstanding the
foregoing, the Association reserves the right to charge such Owner a Special Assessment equal
to the increase, if any, in the insurance premium directly attributable to the damage caused by
such Owner. The cost of correcting such damage shall be a Special Assessment against the Home

and may be collected as provided herein for the collection of Assessments.

615433.03
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AMENDED AND RESTATED BY-LAWS

ot
-

OF
PAVILION PROPERTY OWNERS ASSOCIATION, INC.
ARTICLE

NAME AND LOCATION

The name of the corporation is the PAVILION PROPERTY OWNERS
ASSOCIATION, INC., a Florida corporation not-for-profit, hereinafter referred to as the
"Association". The principal office of the corporation shall be located at 3330 Manor Circle,
Riverview, FL 33578 or such other location as may be designated by the Board of Directors.
Meetings of the members and directors shall be held at such places within the State of Florida,
Counties of Pinellas or Hillsborough, as may be designated by the Board of Directors.

ARTICLE I

DEFINITIONS

Defined terms in the Declaration referred to in the Articles of Incorporation of this
Association (hereinafter referred to as the "Declaration") are herein used as therein defined.
ARTICLE III

MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting of the members shall be held shall be

held once in each year on a date and at a time and place to be determined by the Board of
Directors. The first meeting of the Board of Directors of the Association shall be held

immediately succeeding the annual meeting of members.
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thirty percent (30%) of the lots shall constitute a quorum for the transaction of business at all

meetings of the members. A member whose voting rights have been suspended shall not be
included in the determination of a quorum.
ARTICLE IV

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed and governed by a

Board of Directors composed of five Directors, each of whom is a member of the Association.
The number of Directors on the Board of Directors shall always be an odd number.

Section 2. Term of Office. Each Director shall be elected for a term of two (2) years. It is

the intent of these By-Laws that the term of no more than two Directors shall expire in any one
year, with all Directors serving staggered terms.

Section 3. Removal. Any director may be removed from the Board, with or without

cause, by a majority vote of the members of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

Section 4. Resignation. Directors shall have the absolute right to resign at any time and

the remaining directors in office shall then fill the vacancies, provided that if all directors resign,
a special meeting of members shall be called as soon as possible for the purpose of electing new

directors.

Section 5. Compensation. No director shall receive compensation for any service he may

render to the Association. However, any director may be reimbursed for his actual expenses






























